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I PART ) 


No. 14/13/87-6Lab./87.-- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryal a is picesco to publish the followir.g 
award of Presiding Officer , Industrial Tribunal-cum - Latour Court, Gurgaon in Jespect of the dispute 
between the workman and the management of M /s Haryana Woven Safe Pvt . Ltd., versus Ovender 
Kumar. 


IN THE COURT OF MRS . ANITA CHAUDHARY, PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, GURGAON 


Reference No , 24 of 1994 


between 


OVENDER KUMAR SINGH , C /O SHRI JAI SINGH , DISTT . SECRETARY, 
BHARTIYA MAZDOOR SANGH OFFICE , MUNIM MARKET, GURGAON 

and 
THE MANAGEMENT OF M /S HARYANA WOVEN SAFE PVT. LTD ., PLOT NO . 22 , 
ROZKA -MEO , SOHNA , GURGAON 


Present : 


None . 


AWARD 
In exercise of the powers conferred by clause (c) of sub section ( i) of section 10 of the 
Industrial Dispute Act, 1947 the Governor of Haryana referred the service matter between the parties, 
mentioned above , to this Court, for anjudication ,-vide Haryana Government Labour Department 
Endorsement No. 7861-65, dated the 3rd March , 1994 . 

2. Case been called several times. None appcars for thc woikman. Thereforc reference is 
dismissed in default for non -prosecution . 

ANITA CHAUDHARY, 


Presding Officer, 
Industrial Tribunal-cum -Labour Court . 

Gurgaon . 
Endorsement No. 1865, dated 29th December, 1994 . 
Forwarded ( four copies) to the Secretary to Government, Haryana , Labour and Employment 
Departments , Chandigarh , under section 15 of the Industrial Disputes Act, 1947 . 

ANITA CHAUDHARY, 


Presiding Officer, 
Industrial Tribunal-Cum -Labour Court, 

Gurgaon 


. 


No. 14 /13 /87-6Lab./88 .-- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No.XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal- cum - Labour Court , Gurgaon in respect of the dispute between the 
workman and the management of M /s Indian Drugs and Pharmaceuticals LTD versus Sarup Lal 
IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT, GURGAON 


Reference No. 132 of 1989 


SARUP LAL S/ O SHRI BANWARI LAL C / O SHRI P.S. RAO , LABOUR LAW ADVISER , SHANTI 
NAGRA , NEAR NATIONAL HIGH WAY NO . 8 , GURGAON AND THE MANAGEMENT OF 
M / S INDIAN DRUGS AND PHARMECEUTICALS LTD , DUNDAHERA INDUSTRIAL COMPLEX 
(UDYOG VIHAR ), GURGAON 


Present : 


Shri P.S. Rao , for the workman . 


Shri M.P. Gupta , for the management. 
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AWARD 


In exercise of the powers conferred by clause (c) of Sub Section ( ) of Section 10 of the industriu ! 
Disputes Act, 1947 ( in short " the Act " ), the Governor of Haryana referred the following dispute , between 
the parties, mentioned above , to this Court , for adjudication ,-vide Haryana Government Labour Deptt. 
Endorstment No. 10624-29 dated 9th March , 1989 : -- 
Whether services of Shri Sarup Lal have been terminated or he has left his job on his own by remaining 

absent from duty ? To what relief is he entitled on th decision of this issue ? 
2. The facts as given in the claim statement are that the workman was working as a Sweeper with the 
management from 8th August, 1980 and was drawing a salary of Rs.900/- p . m , ad his services were unlaw 
fully terminated on 6th November , 1987 , The petitioner has sought his reinstatement with full back wages 
and continuity of service . 


3. In the written statement, it was pleaded that the workman was ab sent from duty for more than 
ten days and did not join his duty despite letters, telegram and his services were terminated as per contract of 
service after giving due opportuhity and he was a habitually absentee . It was pleaded that Sarup Ram was 
absent from duty from 7th November, 1987 without any leave. A telegram was sent along with the confirma 
tion letter on 11th November , 1987 calling upon him to jorin the duty, but the workman did not report for 
duty till 10th November, 1987 and the workmn lost his lien . It was plcaded that the past conduct of the 
workman was not satisfactory and he had availed more than 240 days of leave without pay in more than 125 
spells from June 1982 till November 1987 . 


4. In the rejoinder , contents of the written statement were controverted and it was pleaded that 
the department was bound to order departmental enquiry in case of absence . 

5. On these pleadings, following issue was framed on 2nd Ferbuary , 1990 : 
Whether services of Shri Sarup Lal have been terminated or he had left his job on his own by re 

maining absent from duty ? To what relief is he entitled on the decision of this issue ? 
6. I have heard the authorised representatives of the parties and have gone through the evidence 
on record . My finding on the issue is as under : 


7. The management has examined Ram Singh , who brought the attendance register pertaining to 
November, 1987 and proved copy Ex. M1. R. P. Sikri MW2 proved the telegram Ex. M2, which was 
sent to the workman . The confirmation letter Ex . M4 was also proved . He deposed that entry regarding the 
same has been made in the despatch register, which had been maintained by themanagement. He also proved 
order Ex . M5, copy of the telegram Ex . M6, postal receipt Ex , M7, Letters Ex. M9 to Ex. M24 
which had been sent to the workman by the management from time to time. Hedeposed that the services of 
the workman had been terminated as he was a habitual absentee and the workman was absent from 7th 
November , 1987 to 20th November , 1987 without any information and Certified Standing Orders of the 
management were applicable in this case . Som Nath AggrawalMW3, Hand writing Expert had examined 
the disputed signatures Mark Q - 1 on the letter dated 2nd Ferbuary , 1984 and had compared the same with the 
specimen signatures which were taken in the Court and came to the conclusion that the disputed signatures 
were that of Sarup Lal, 


8. Sarup Lal, workman appeared in the witness box as WWI and deposed that his services had been 
illegally terminated without assigning any reason and they did not give any notice or pay and either any 
charge -sheet was served , nor any enquiry was conducted . In his cross examination , he denied that he had re 
ceived any telegram from the mangement. He gave his address and admited that letter Ex . Mi7 , Ex, M19 
and Ex , M - 31 bore his signatures. 


9. Copy of attendance register has been placed on the file , which shows that the workman was 
absent from duty from 7th November, 1987 and did not join thereaftcr and in terms of the Standing Odurs , 
his sor VICE S WeTe terminated . A copy of the Standing Orders has been plaa :d onthe filo, according to which , 
if a workmanremained absent for ten days continuouslv without prior purmission , it would bu trvallid that the 
workman had vcluntarily abandoned the service. The management in this case had scot telegram Ex . M2 
at the address supplied by the workman . The postal receipt Ex . M3 had also been placed on the file . The 
management has also placcd lucts, notict , wa ding leutis onih file to show that the workman was a habi . 
tually absentce and in 1984 thu workman bad admitted that he had remaincd absent without leave tut had 
assured the management that he would not commit the misla kc and he wasallowed to iesume duty.The mana 
goment had on 21st Novumber , 1987 sent a telegram to the workman that he had lost lien as per para 20 (10 ) 
of the Certified Standing Ordets. 

10. Admittedly , no enquiry was held in this case and as per the Certified Standing Ordule, the mana 
gement could terminate the services, but it has been held time and again by tho Hon ble Coutthat it would 


- 
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bo imperative on the part of theemployer to hold anenquiry in order to disperse with the services of a 
Porkmall, who wilfully absents himself or over stays his sanctioned leave . Reference in this regard maybe 
made to Jai Shanker versus State of Rajasthan , AIR 1966 S.C. page 592 , D. K. Yaday versus J.M.A. Indus 
tries Ltd , 1993 LLR page 584. It has been held that " striking off the name from the rolls for unauthorised 
obsence from duty amounted to termination of service and absence from duty for 8 consecutive days amounts 
to misconduct and termination of service on such grounds without complying with minimum principles of 
datural justice would not be justified . It is settled law that Certified Standing Orders have , statutory force 
which do not expressly exclude the application of the principles of natrual justice . Ti is a cardinal point that 
has to be borno in mind , incvery case ,is, whether the person concerned should have a reasonable opportunity 
of presenting his case and the authority should act fairly justlv, reasonably and impartially . It is not so 
much to act judicially but is to act fairly , namely , the procedur adopted must be just, fair and reasonable in 
the particular circumstances of the case . In other words application of the principles of natural justice 
that no man shoud be condemned unheard intendsto prevent the authority to act arbitrarily effectingthe rights 
ofthe concerned person , Anordes involving civil consequences must be made consistemly with the rules of 
natural justice . Principle of natural justice must be read into Sianding Ojaes No. 13 (2 ) (iv ). Otherwise 
it would become zrbitrarv ,unjust and unfair violating Ast. 14. When soicaa the impugned action is viola 
tive of the principles of natural justice ." The management in this cace: h.s produced material on the file to 
show that the workman was a habitual abse nice , in that case , it was incumbent for the management to set VC 
a charge -sheet and held a regular enquiry. No such enquiry was conducted and therefore, termination is against 
the principles of natural justice and it cannot be said to be a case of abandonment of service, as such , the 
Yorkmanis entitled to reinstatemem with full back wages and continuity of service. Reference is answered 
accordingly with no order as to costs. 


ANITA CHAUDHARY, 


The 5th December , 1994 


T Presiding Officer , 
Industrial Tribunal- cum - Labour Court , 

Gurgaon . 


Endorsement No. 1854 , dated the 29th December , 1994 . 


Forwarded (four copies) to the Secretary to Government Haryana , Latour & Employment Departe 
nosts Chandigarh under Section 15 of the Incristal Disputes Act, 1947 . 


ANITA CHAUDHARY, 


Presiding Officer , 
Industrial Tribunal- cum - Labour Court, 

Gurgaon . 


No. 14/13/87-6Lab./89. - In " pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following 
award of Prosiding Officer, Industrial Tribunal-cum - Labour Court, Gurgaon in respect of the dispute between 
the workmanand the management of M /s Arjun Auto Pvt. LTD . versus Hari Nandan Rai 


IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL-CUM -LABOUR COURT, GURGAON 


Reference No. 476 of 1992 

Between 
HARI NANDAN RAI S /O SHRI RAM CHARAN RAICO NARENDR PANDIT, DUNDAHERA 
DISIT, GURGAON 

Workman 


And 
THE M /S ARJUN AUTO PVT . LID , PLOT NO . 81, UDYOG VIHAR, DUNDAHERA, GURGAON 

Management 
Present : 


Shri Shardha Nand , for the workman . 


Shri Jagbir Bhadana A. R., for themanagmem . 


AWARD 


in exercise of the powers conferred by clause (c ) of sub section (1) of Section 10 of the Industrial 
Disputes Act, 1947 (in short " the Act ), the Governor of Haryana refered the following diepute , between 


PARTI ] 


HARYANA GOVT GAZ ., AUG . 29, 1995 (BHDR . 7, 1917SAKA) 


1881 


the parties, mention d above , to this Court for adjudication ,-vide Haryana Governant Lxborr Dipit. 
Endosrtman No. 46017--22 diod 28th Siptenibor , 1992 - 


Whether to mination of GG vicos of Sh . Haji Nandan Rai is legal 

relief is hecnitled ? 


and just 


? If not, to what 


2. According to the claim statement, the workman was working as helps withthe managingoju 
from 12th March , 1988 till 3rd Ju no , 1992 and hc was drawing a salay of Rs. 975)- P.M.end bis set VICOS 
Wote illegally terminated . The workman has sought his reinstatement with full back wagt:s. 

3. The management took up thc plca that the workman had brendisniissed from scrvice on account 
of gross misconduct and after holding a full fledged domestic enquiry. It was picaded that a charge -shoot 
was issued and thacrafter the workman was suspended and a domestic enquiry was conducted and the workmar 
had participated in it and had defended himself . The workman was found guilty of misconduct and the 
punishment of dismissal was proposed and a show casuo notice was issued , to whicb , roply was given ,which 
was considered , but was not found satisfactory and dismissal o act was passed . The workmanacknowledged 
the dismissal lettct but he failed to collcct his ducs, which was sent to him by bank draft, but was received 
back undelivered and thu ducs were latot colluced by him buforo the Labour Inspector. 


4. In the rejoinder , the comments of the written statemont wcie coni) GVTC, while those of the claim 
statement were reiterated . 


5. On the pleadings of the parties, following issitus weic fiz med on 8th Api il , 1993 - : 

1. Whother fair and propor adquiry was conducted in the metior ? 
2. Whether termination of services of Sh . Haji Nandan Rai is ke gzlandi list ? If Pet , to what 

relief is he entitled ? 
3. Relief . 


6. I have heard the authorised repiese nutives of ite rasties ard l ave gone chictighthe evido nos 
on the filo . My findings on the isusob are as under : 


Issuc No. 1 


7. Sudbir Kumar Chauhan , who was appointed as Enquiry Coar wasoxamined as MW1 Ho 
proved his appointment letter and the preceding Ex. M2 and defesd that the wollen bed participated 
in the onquiry and he had given opportunity to the workman to cross -cxamine the witAcases of the managimont 
and opportunity was also given to the workmanto prcducu his wit ( 60 s and had given his report. 

8. K.K. Sharma, MW2, proved the appointment letter Ex. M5 and deposed ibat 1c wojkmen 
had mißbehaved , therefore , chagu -shcel Ex. M3 bad beens ved upon him and the work man bed 2l£o alb 
mitted his reply and afetor completion of domestic caquity , show causc notice has been 1862 d, reply of the 
workman was sought and dismissal order was passed . He stated that the mangement bad cffcted balance 
due of account of wagas, and leave oncashment, but the same were not accepted and on reſi gal, tho same was 
sent through bank draft and later thea mount was paid bofore the Labour Inspector . 

9. On the other hand , the workman had stepped into the witnuss coxasWW1 and deposed that he 
had worked continuously from 12th March , 1988 to 13th Junc , 1992 and chai gt -sheet had been sej Vcd 
upon him but he did not know about its contents. Hc, however , admitted that he had given hisseply 
Ex . M6 . He stated that full opportunity to cross examine the witnesses had not becn given , nor opportunity 
to produce his witnesses was granted to him and he was illiterate . He also deposed that he was not aware of 
the procedure and it had not beenexaplained to him . He also admiteed inthe cross -examination that he ownea 
three acres of land andwas earning about Rs. 25000-00 /30000-00 per year. 

10. A perusal of the enquiry filc shows that notice of enquiry had been given to the workman ,copy 
of the day -to -day proceedings had also been supplied to him , the workman had also participated in the nquiry 
and had cross examined the witnessce prcduced by thc managementand he had also produced his witnc: 88 € . 
In the present case , except for the demand notico ,which was trcated 26 claim statement, no allegation had been 
made and it was only at the time of evidence that the workman had pointed out that he had not been given 
opportunity to examine his wilnesse Or CTOSS examine the witnesses of the 

management. The Industrial 
Disputes Act does not prescribe any procedure to be followed by the employer indomesticenquiry . but 
there are certain guiding principles and the enquiry should be conducted keeping into view the rules of 
natural justice 1.c., without bias and giving the workman opportunity of adequately repic:8 :nting his case. 
It has been held in Veeman versus Paramakudi Cooperative Urban Bank Ltd., 1989 Vol. I LLN page 1034 , 
that wojkman has no inhere it right to be represented by legal practition t unles ( mfolyan is represemed 
or rules so providesand principles of natural justic bad not been breached on goulend of dcnica ) of reasonable 
opportunity to defend by refusal to be represented by a legalpractitioner. 
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11. In the present case , thc workman has sought to put forward his case before this Court that he 
was illitcratc and themanagement wası presonted by an educated person and the Enquiry Officct had donicd 
him the opportunitv to be represented by a lcgal practitioner. This position is not depicted ficm.the prccard 
ings before the Enquiry Officer. No objection of any kind was raised before the Engliy cffai and the 
workman represented his own case . Each page cfthe Piccoeding is signed by the workmanand copies of the 
samo had also been supplicd to him and it can safely bo hold that the guiding priciclos of holding ihr erquiry 
have been followed . Full opportunity had been given to the workmenito repiesont his casc ,to cross examine 
tho witnessce produced by the management, and to produce his defc-19 v.innease . It is this found that fait 
and proper enquiry was conducted jn this matter . This issue is decided in favour of the managemont . 


Issues No. 2 and 3 


12. The question which has broliais d heic is that the primist nic.it docs riot cerimentuate with 
the charges which are not that grave i.c. punishment is disproportioncic to the offence said to have been com 
mitted piposition laid down in Ved Parkash Gupta versus Delton Cables, 1984 SCC (Lab ) page 281" , is age 
old . It reiterates thatif tlc punishment is sicckingly disproportionate to the changesframed , which no 10 
sponsible employer would cvcr impose , in likc circunstances,such a punishment would be deemed to be 
an unfair labour practice on the part of the manage nient justifying interference . 

13. lo the present casc , the allegations againsi the workmant ware that he had niisbehaved and had 
threatened the security guard a na had stopped the suprlier frem enrring the premisesand had instigated the 
Co - Workers and had participated in an unjustified stike . It was alleged that he had also disobeyed the orders 
of his immcdiate superiors. All these charges Wac provdagainst the workman and the Enquiry Cffar had 
bold that it would alsc amount to misconduct and ) fcel that the punishment of disrrigealwas the only course 
opon to the managment so as to prevent encorrageine nt of any indiscipline . Reislilta ntly , it is found i hat the 
workman is not entitled to any relief. Rofcrence isi nywised accordingly with no order isto costs. 


ANITA CHAUDHARY, 


The 16th December , 1994 


Presiding Officer, 
liustrial Tribunal.cum - Labeln Court , 

Gurgaon . 
Endorsement No. 1862 , The 29th December, 1994 


Forwarded ( four copics) to the Secretary to Government Haryana , Lobelir & Employment Depart 
ments , Chandigarh under Section 15 of the I. D. Act , 1947 . 

ANITA CHAL DHARY , 


Presiding Cfficer , 
Indistiial Tribunal cuim.Libcr Curl, 

Gurgaon . 


No. 14 / 13 /87-6Lab./90 . In purslunce of the provisions of srctica 17 of the Industrial Dispute:s 
Act , 1947 (Central Act No. XIV of1947) the Governor of Harya.na. is pleased to publish the following award 
of Prosiding Officer, Industrial Tribunal- cum - Labour Count, Gurgaon in jespect of the dispute between the 
workman and the management of Chief Administrator, Haryana Urban Devulopment Authority, 
Manimajra , U.T., Chandigarh versus Sube Singh Sahani 
IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT ,GURGAON 


Reference No. 322 of 89 

Between 
SHRI SUBE SINGH SAHANISO SHRI RAM SINGH C / O SHRI SHARDHA NAND , GENERAL SECRE 
TARY , AITUC OFFICE 214/4 MARLA , GURGAON 

Workman 


And 


(1) THE CHIEF ADMINISTRATOR , HARYANA URBAN DEVELOPMENT AUTHORITY , 

MANJMAJRA , U.T., CHANDIGARH . 


(2 ) ADMINISTRATIVE OFFICER , HARYANA URPAN DEVELOIMENTAUTHORITY, PAILWAY 
ROAD , REWARI (MOHINDERGARH ) 

Manag entent 


Present : 

Shri S. K. Goswami, for the workman). 


Shri R. S. Sathi ADA , for the management, 
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AWARD 


i 


1. In exercise of thc powors conforted by clause ( c ) of Stib -Section (1) of Section 10 of the Industila 
Dispulcs Act, 1947 (in short“ 1 he Acı" ), the Govu noi of Haryana jefend ike fcllo ning dispute, betweontho 
partics, mentioned above , to this Court, for adjudication , -- Vide Haryana Government Labout Departmen 
Endorstoment No. 39235--41, dated 12th September, 1989 : 

Whether termination of services of Shri Sube Singh Sahani Malic -cum -Chowkidar is legal and 

just ? If not , to what relief is he omtitled ? 


2. According to the claim statement, the workman was appointed as Mali-cum - Chowkidas on 1st 
November, 1986 and his services weze teminated on 1st Junc., 1989. At that time, the workman was drawing 
a salary of Rs. 625 /- p . m . It had boon pleaded that no compertsation had been paid and the workman was 
cntitlea to roinstatement with fi Il back wages . 


. 


3. The management inits weitten slatenent took up the pka that the management did not fall within 
the difinition of “ industry and the petitioner was, bajjed by time. It was pleaded that the workman was 
appointed as Mali-cum - Chowkidar on daily wages and hc bad worked from 8th November , 1986 to 1st Deco 
mber, 1987 with frequent gaps. It was pleaded that the workman had himself absented and he was not enti: 
tied to any compensation. 

4. On the pleadings of the parties,the following issue:s wejefamd onllth June , 1991 by my leared . 
predecesso 

( 1) Whether the respondent is not an " industry" as defined in Section 2 (1) of the Y. D. Act, 1947 ? 

OPM . 
( 2) Whcthcrito e plică nu is het cowo2dirditir definition ofthe workman under Section2 (8) 

of the I. D. Act., 1947 ? 
(3) Whether to mination of scrvices of Shii Subo Singh Saheni,Mali-cum -Chowkider is logaland , 

just ? If not, to what reliof is ho ontitled ? 


5. I have heard the authorised representatives of the parties and bave gone:thrclighthoevidenco plaord 
on the file . My findings on the issues are as under : 


Issue No. 1 : 


6. The important tost for deciding whether any business , trade or calling of an employor constitutos 
anindustry is not only tho charcator of the activititis indiated by the word included in tho definition, but 
thoro from the organisationin reletion to the employu . , labour force acan activo and creativo agon for, . ,tho . 
tho fruits of activities. It is immaterialwhether the mangement makes profit andit is not a nccessery,ingredo 
iont. The tost and guideline for inclusion of the orge insation that these sleuld be a systematic activities 
organised by co- oporation between the employer and employce for the prcduciion and distribution of goods 
and calculated to satisfy human wants and wishon . The management in the present case is not simply carrying . - 
out sovereign function and simplv because establishment is run by the Government, it cannot escape from the 
features laid down by the Act. There are contain functions which are severablc and possess an epity of its 
own and it would be plausible to hold that the employecs of the management are workmanded the undertaking 
is an " industry" . The management has been unable to for any authority to show that the management is 
not an " industry . This issite is decided against the management . 


Issue No. 


2 : 


7. This issue was not prossed before mo , therofore , it shall be taken as not presed . 


Issue No. 3 : 


8. The management has examined Bhim Singh, JE , MWI, who brought the mister roll and proved 
the copias mark A to mark M. He stated that the workman was paid wages for the period , he had worked . 
When the witness was recalled for cross examination , he proved coipcs of the mister roll Ex . M -1 to Ex. 
M -13 and admitted that the workman hed worked from November, 1986 to December , 1987. He also proved 
Ex . M - 14 , according to which , he had worked for 286 days. 

9. On the other hand , the workman had stepped into the wite nas box as WW -1 and deposed ibat ke .. 
had put in continuous service from 8th November, 1986 to 31st December, 1987 and his 667 VÍCC:s were terminated 
and no compensation was paid . 


10. Ontho porusal of the claim statomont, the workman had initially come up with the plea that 
he had worked from 1st Novomber, 1986 to 1st June , 1989 , but when he had steppod into the witness box, 
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he had statod that he had worked from 8th November, 1986 to 31st December , 1987. Tho mattagoment 
on the other hand, has produced statement Ex. M -14 , which shows the number of working days. The work 
man did not work for a single day in FOBIVATV , 1987 and if the total days from March , 1987 to December, 
1987 are counted , tho poriod comesto about 286 days. The management had ta konup the place thatthere 
woro various breaks and gaps, but the statement Ex M14 does not depictit. Since the workman bad put 
in 240 days of continuous sorvice , he was entitled to notice and retro chmont compensation , but aelther any 
notice or rotrenchment compensation was paid . The management les failed to place any matcrial on the 
file to show that there was now Contract on each appointment or that the contract was ronewed from time 
to time . They have failed to make outany case ,which may fall under Section 2 (00 ) (bb ) of the Act. The 
management in this case has contravend the provisions of Scction 25F of the Act and it amounts to 
termination 


11. It has boon argued that the workman has not been ablc to show that he had worked till June , 1989 
and he has admitted that he had worked till 31st December, 1987 and the demand netice had been givenafter 
about 11 year, therefore , he is not entitled to back wages for (hat pricd . Admittedly , the workman had not 
worked after 31st December, 1987 and the demand notice had only been made in June , 1989. Prior there 
to he had not even approached the management or the Labour Officer and was sitting over the matter. Thus, 
it is held that the workmanis entitled to reinstatemem but be shall only be entitled to full back wages from the 
date of demand notice i.c. 22nd June , 1989. Reforence is answered accordingly with 10 order as to costs. 


NAITA CHAUDHARY , 


The 14th December , 1994 . 


Presiding Officer , 
Irdustial Tuturelium Latini Ccut, 

Gurgaon . 


Endorsement No. 1861, the 29th December, 1994 . 


Forwardoa ( four copies),to the Secretary to Goverpment Haryna , Labour & Employment Depart 
monts , Chandigarh under Section 15 of the J. D. Act, 1947. 


ANITA CHAUDHARY, 


Presiding Officos , 
Industrial Tribunal- cum - Labour Court, 

Gurgaon . 


No. 14 /13 /87-6Lab./91. - In pursuance of the provsions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governorof Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum - Labour Court, Gurgaon in respect of the dispute between the 
workman and the management of M /s Engineer -fn - chief Irrigation Department Haryana , Sector- 17, 
Chandigarh --versus Dilla Ram . 


IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL - CUM - LABOUR COURT, GURGAON , 


Reference No. 652 of 1988 


Between 


DILLA RAM , SON OF SHRI BHAKTI RAM C /O SHRIMOHAN LAL, MICRO PRECISION PRODUCT , 
4 , LINK ROAD (BHATTA NO . 10) FARIDABAD AND THE MANAGEMENT OF M /S . ENGINEER 
-IN - CHIEF , IRRIGATION DEPARTMENT, HARYANA SECTOR - 17, CHANDIGARH (2) EXE 

CUTIVE ENGINEER , IRRIGATION DEPARTMENT , GURGAON DIVISION , UJINA 
REMODELING SUB DIVISION NO . 4 , N. V. H. F. V. R. D. NO . 1, GURGAON , (3) S. D. O., 
BUND AND INVESTIGATION SUB 

DIVISION , REWARI, DISTRICT MOHINDER 
GARH 


Present : 


Shri M. S. Nagar, Authorised Representative for the workman . 


Nonc , for the management, 
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AWARD 


1. In exercise of the powers conferred by clause (c ) of Sub - Section (1) of Section 10 of the Indus 
trial Disputes Act , 1947 ( in short “ the Act" ), the Governor of Haryana referred the following dispute , 
between the parties mentioned above, to this Court, for adjudication ,-vide Haryana Government, Labour 
Department endorsement No. 56655-62 , dated the 16th December , 1988 : 


Whether termination of services of Shri Dilla Ram , Beldar, is just and legal ? If not, to what 

relief is he entitled ? 


2. According to the claim statement, Dilla Ram workman was working as a Beldar in the Irrigation 
Department, Rewari, Sub -Division , Gurgaon in the year , 1982. According to the pleadings, he was posted 
at Sohna till 1983 , then he was transferred to Sub Division No. 4 and had worked there till 1984. He 
was again transferred to Irrigation Sub Division No. 3, Gurgaon and lastly he was woking in Sub Division , 
Rewari till 30th September , 1987. According to the pleadings his services were terminated on 30th 
September, 1987 and no notice or chargesheet had been served upon him and he had sought his reinstate 
ment with full back wages. 


. 


3. The management moved an application directing the workman to supply better particulars 
as according to him , he had been transfered from time to time and had worked at Rewari, Sohna. 
Nuh and Gurgaon , but no appointment letter of transfer Order had been placed on the record theret 
fore , it was not possible for them to trace out the record , After calling for the record , written Statemen 
was filed and it was pleaded that accoding to the record available with the Sub Division , Rewari workman 
was engaged on 1st June, 1987 and he had worked till 31st December, 1987 and he had not completed 
240 days. It was denied that he was appointed in 1982 at Rewari or that he was posted at Sohna. It was 
pleaded that Sohna was in district Gurgaon and had separate Sub - Division and was under the control 
of Faridabad Division and it was the workman , who had voluntarily abandoned the service from 10th 
January , 1988 . 


- 


4. In the rejoinder , the contents of the written statement were controverted , while those of the 
claim statement were reiterated . 


5. On th : pleadings of th : Parties, following issue was fram :d on 18th August, 1989 : 


Whether termination of services of Shri Dilla Ram , Baldar is just and legal ? If not, to what 

relief is he entitled ? 


6. I hav : hard the authorised representative of the workman , as none has appeare on behalf 
of the management at the time of arguments . My finding on the issue framed is as under : 


1 The management had examined Raj Kumar, working in Sub -Division No 2, Rewari , who 
brought the record and deposed that the workman had been engaged as casual Workman and had worked 
from 1st June , 1987 to 31st December 1987. He brought attendance register and payment vouchers , cash 
book and proved the copies Ex .MI and Ex M2. He stated that workmandid not report for duty from 
1st January , 1988 and notices had been sent to him He proyed the notices Ex . M3 and Ex ,M4 
According to him the workman had not completed 240 days of services , 


8. On the other hand , workman had examined Shanker Lal, who was woiking as SDC in Sub 
Division No.2 , Rewari who also brought the attendance register from 1982 to 1987 and deposed thatthe 
workman had worked in their Sub - Division only from 1st Junc 1987 to 31st December 1987 Sia Ram , 
SDC , Faridabad WW2 brought the record and deposed that the workman had worked from February 
1983 to December 1983 and has not worked in April, and July , 1983 at all Sat Pal Singh , J. E.,WW3 
deposed that he had not brought the summoned record asthe same was with the Xen , Rewari. Krishan 
Lal, SDC , WW 4 , from the Nuh Sub -Division proved the detail of salary paid to the workman from June, 
1984 to September, 1986 . 


9. The workman has stepped into the witness box is WW1. He stated that hc had worked 
in the department from 1982 onwards and was transferri fj ( m time to time. According to him , he had 
worked till 30th September , 1987. It may be pointco cut here that the workman bed pleaded in the claim 
statement that he had worked til: 30th September , 1987, but the management had piraced that he had 
worked in the Rewar Sub - Division from 1st June , 1987 to 31st December, 1987 . 
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10. From the evidence , which had been smade available on this filed couple with the pleadngs, 
it is clar that the workman had worked in the Rewari Sub -Division from 1st June, 1987 to 31st Decembsr , 
1987. No appointment liter had buen issued to him . The workman had also worked in Sohra Sub . 
Division from February, 1983 to December, 1983 except for two montis in betwerp and according to 
ww 4,1 : bad worked in th : Null Sub-Division from June 1984 tn October 1986. The detail of the 
wages paid to him for these months had bcn made available by the workman, but no eviderce was mo 
duced to show the number ofdays lia bad put in during this period . The workman has come up with 
the plea that he was transferred from time to tinic in the separate Sub- Division an argument was also 
sought to be made on bis bahajf,that it wuld count for continuous service ,but this plea has no force as 
no transfer order could be produced on the file to show that the casual worker bad been transferred 
from one Sub-Division to the other . The workman 

other . The workman worked in separate Sub - Divisions in different 
district and the entire period would not constitute a continuous working for 240 days under the same 
employer. It is not admitted that the workman worked for 240 days. There is no evidence on the 
file to show that workman had put in 240 days of continuous service in the preciding year and it is well 
settled that industıial workers who do not complete 240 days of service have no industrial right under 
the Act and cannot avail of themachinery provided under the Act . It is thus found the workmanis 
not entitled to any relief. Reference is answered accordingly with no ord :s as to coşts . 


The 12th Dea mbar, 1994 . 


ANITA CHAUDHARY , 


Presiding Officer, 


Industrial Tribunal- cum - Labolic 

Court, Gurgaon . 
Endorsement No. 1860 , dated the 29th December , 1994 . 


Forwarded (four copies) to the S : cretary to Government Haryana , Labour and Employment 
* Dipartiments , Chandigarh under Section 15 of the 1. D. Act , 1947. 

ANITA CHAUDHARY 

Presiding Officer, 
Industrial Tribunal- cum - Labout , 

Court , Gurgoon . 
No. 14 /13/87-6 Lab./92.--In pursuance of the provisions of section 12 of the Industria! Disputes 
Act, 1947 (Centraí Act No. XTÝ of 1947 ), the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum - Labour Court , Gurgaon , respect of the dispute between the 
workman and the management of The General Manager ( Technical), Haryana Roadways, Engineer 
Corporation , versus Shiv Narain . 
IN THE COURT OF MRS. ANITA CHAUDHARY , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , GURGAON 


Reference No. 342 of 1992 


Between 


SHIV NARAIN ,COP.K. YADAV , ADVOCATE , GURGAON AND THE MANAGEMENT OF 
THE GENERAL MANAGER , ( TECHNICAL ) HARYANA ROADWAYS ENGINEER CORPORA 

RATION , BEHRAMPUR , DISTRICT GURGAON 
Present : 


Shri P , R. Yadav, A.R. for the workman , 


Shri Jagbir Singh , A.D.A. for the management: 


AWARD 


1. In exercise of the powers conferred by clause (c) of Sub-Section () of Section 10 of the Industrial 
Daputes Act, 1947 (in short **the Act ") , the Governor of Haryana referred he following dispute , between 
the parties, mentioned above, to this Court , for adjudication .-- vide Haryara Governmeni Labcur Dipart. 
ment, Endst, No, 29868--73 , dated 1st July, 1992 

Whether termination of servicčs of Shri Shiv Narain is justified and jogai ? If not, to what relief is 

be entitlody 
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2. According to the claim statement, the workman was working as a helper from 3rd April, 1991 
and his services were terminated on 2nd January , 1992. At that time, the workman was drawing a salary of 
of Rs. 960 /- p.m. No notice or compensation had been paid and the pelititioner has sought his reinstatement 
with full back wages . 


3. In the written statement, it was pleaded that the management was involved in production work 
and required labour to do allied jobs and the workman had been appointed purely on man -days basis 
and he had not completed 240 days of continuouse service. It was pleaded that the peitioner was paid Rs. 32 
per day at the rate fixed by the Deputy Commissioner, Gurgaon and the services were discontinued as 
no longer required and this fact was mentioned in the appointment letter. 

4. On the pleadingsofthe parties , following issues were framed on 14th January , 1993 : 
1. Whethe termination of services of Shri Shiv Naiain is just and legal ? If not, to what relief 

is he entitled ? 
2. Relief. 


5. I have heard authorised representatives of the parties and have gone through the 

evidence on 
record . My findings on the issues framed are as under : 
Issues No. 1 and 2 : 

6. The management has examined Ram Parkash , MWI, who deposed that the petitioner was 
appointed on casual labour on 3rd April, 1991 and sanction Ex . M1 was obtained . It was stated that the 
management had a contract of fabricating bus bodies for Rajasthan Roadways and the contiact was timebound 
and it was necessary to appoint leabour and the labour was appointed for ten days to 15 days and sancijon 
for every appointment was taken afresh . He stated that the fabrication work was completed and no labour 
was appointed thereafter and the petitioner had not worked for 240 days. In the cross- examination , he 
also proved Ex . M2 which gives the details of working days. According to him , no retrenchment compensa - 
tion had buen paid . 


7. The workman has stepped into the witness box as WW1 and depcscd that he was working as 
a helper with effect from 3rd April, 1991 and his services were illegally terminated on 2nd January , 1992 
and no notice of compensation had been paid to him . 

8. The management had produced Ex . MI, which is a copy of the office order , where a note 
had been made, according to which sanction was taken for engaging casual labour at the rate fixed by the 
Deputy Commissioner for fabricating body and an order was passed thereafter that 20 casual labourers 
be engaged for a period of one month . No other material has been produced by the management. Wlier.it 
had been specifically stated by MW1that the casual labour was engaged from time to time for a specific 
member of days and sanction was taken for every appointment. According to the management,the workman 
had put in 230 days from April ,1991 to 13th December, 1991. According to MWlit did not include sundays 
and gazetted holidays. The management was in possession of the entire record and it was for them 
produce the muster roll to show that the workman had not worked for after 13th December, 1991. They did 
not even care to Iroduce that record in the Court. An adverse inference has to be drawn against them 
specially when the workman had specifically pleaded that he had worked till 1st January, 1992. There is no 
cross -examination upon WW1 with respect to his working till 1st January , 1992 of about the breaks in 
between . The management has not brought any record on the file to show as to when the fabrication work 
had been completed . Thus the plea put forward by the workman has to be accepted . In that case since the 
workman had put in 240 days of continuous service and themanagement was under a duty to pay retrenchmont 
compensation . Admittedly , no notice or retrenchment compensation was paid to the workman , which is in 
contravention of the provisions of Section 25F of the Act and it amounts to termination , as such , workman 
is entitled to reinstatement with full back wages. Reference is answered and returned accoīdingly with no 
Order as to cost . 

ANITA CHAUDHARY , 


The 13th December , 1994 . 

Presiding Officer , 
Industrial Tribunal- cum - Labour Court, 

Gurgaon . 
Endst , No. 1859 , dated 29th December, 1994 . 
Forwarded (four copies ) to the Secretary to Government Haryana, Labour and Employment 
Department, Chandigarb as required under Szction 15 of the 1, D . Act 1947, 

ANITA CHAUDHARY , 


Presiding Officer , 
Industrial Tribunal- cum -Labour Court, 

Gurgaon . 


